5. The utilization reports shall be submitted to the Contract Administrator via ‘electronic mail
in-a Microsoft Excel spreadsheet format, or other methods such as direct access to
Intemet or other databases. . _ '

6.  If requested by the Contract Administrator, the Contractor agrees to provide supporting
Purchase Order detail records on a mutually agreed magnetic media in a mutually
agreed format. Such requests shall not exceed twelve per year.

7. The failure to file the utilization reports and fees on a timely basis shall constitute
2rounds for the removal of the Contractor's primary representative, suspension of this
greement or termination of this Agreement for cause.

8. The Contract Adfninistrator shall be allowed access to all reports from all Purchasing
Entities.

B. Participating Entity Reports and Fees

1. Participating Entities may require an additional fee be paid directly to the State on
purchases made by Purchasing Entities within that State. - For all such requests, the fee
level, payment method and schedule for such reports and payments shall be
incorporated in a Participating Addendum that is made a part of this Agreement. The
Contractor may adjust PSS pricing accordingly for purchases made by Purchasin
Entities within the jurisdiction of that State. All such agreements shall have no.effect
whatsoever on the WSCA fee or the prices paid by the Purchasing Entities outside the
jurisdiction of the State requesting the additional fee. :

2. The Contractor agrees to provide additional reports to Purchasing Entities upon’
a?ree‘ment by both parties as to the content and delivery method of the report. Methods
of delivery may include direct access to Intemet or other databases.

3. L-;.]ach State Purchasing Entity shall be allowed access to reports from all entities within
that State. :

45, Default and Remedies v
A. Any of the following shall constitute cause to declare this Agreement or any order under this

Agreement in default:

1. Consistent nonperformance of contractual requirements; or
A 2. A material breach of any term .or condition of this Agreement.
B. A written notice of default, and an opportunity to cure within 30-days notification of the written

notice, shall be issued by the party claiming default, whether the Lead State (in the case of

breach of the entire Agreement), a Participating Entity (in the case of a breach of the

participating addendum), the Purchasing Entity (with respect to any order), or the Contractor.

‘gime allowed for cure shall not diminish or eliminate any liability for liquidated or other
amages. : '

f the default remains after the opportunity for cure, the non-defaulting party may:
. Exercise any remedy provided by law or equi(t;f,

Terminate the Agreement, a Participating Addendum
any Purchase Orders issued against the Agreement;
Impose liquidated damages as mutually agreed by the parties, as specified in an
Amendment to a Participating Addendum; :

In the case of default by the Contractor, and to the extent permitted by the law of the
Participating State or Purchasing Entity, suspend Contractor from receiving future
solicitations from within the Participating Entity's jurisdiction.

-

, or'any portion thereof, including -

Pl
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46.

47.

48.

49.

50.

Audits & : :
A The Contractor agrees to assist the Contract Administrator or designee with web site Product
and pricing audits based on mutually acceptable procedures. ’

1. The product audit will closely monitor the products and services listed on the website to
insure they comply with the approved products and services. The addition of products
or services not approved by the Contract Administrator will not be tolerated and may be
considered a material breach of this Agreement.

B. Upon request, the Contractor agrees to assist Participating Entities with invoice audits to ensure
that the Contractor is complying with this Agreement in accordance with mutually agreed
procedures set forth in the Participating Addendum.

Extensions

If specifically authorized by provision in a Participating Addendum, the Contractor may, at the sole
discretion of the Contractor and in compliance with the laws of the Participating State, offer Products
and services to non-profit organizations, private schools, Native American governmental entities,
government employees and students within the governmental jurisdiction of the entity completing the
Participating Addendum with the understanding that the State has no liability whatsoever concerning
payment for products or services.

Sovereign Immunity

The State does not waive its sovereign immunity by entering into this Agreement and fully retains all
immunities and defenses provided by law with regard to any action based on this Agreement, except
that the State agrees that it will be subject to legal process and the jurisdiction of competent jurisdiction
with regard to any action by Contractor against the State for enforcement of its obligations or for breach
of contract hereunder..

Ownership .

A. Ownership of Documents/Copyright. Any reports, studies, photographs, negatives,
databases, computer programs, or other documents, whether in tangible or electronic forms,
prepared by the Contractor in the performance of its obligations under the Agreement and paid
for by the State shall be the exclusive property of the State and all such material shall be
remitted to the State bythe Contractor upon completion, temination or cancellation of the
Agreement. The Contractor shall not use, willinfgly allow or cause to allow such material to be
used for any purpose other than performance of the Contractor’s obligations under the
Agreement without the prior written consent of the State.

B. Rights, Title ahd lnterést. All rights, title, and interest in all of the intellectual property rights,

including copyrights, patents, trade secrets, trade marks, and service marks in the'said
documents that the Contractor conceives or originates, either individually or jointly with others,
which arise out of the performance of the Agreement and are ordered as a work product, will be
the property of the State and are, by the Agreement, assigned to the State along with ownership
of any and all copyrights in the copyrightable material. The Contractor also agrees, upon the
request of the State, to execute all papers and perform all other acts necessary to assist the
State to obtain and register copyrights on such materials. Where applicable, works of
authorship created by the Contractor for the State in performance of the Agreement shall be
considered “works for hire” as defined in the U.S. Copyright Act. Nothing in this Agreement
shall be construed as transferring any right, title, or interest in any of the Contractor’s or their
third party’s confidential information, trademarks, copyrights, intellectual property or other
proprietary interest.

Prohibition Against Gratuities

A. The State may, by written notice to the Contractor, terminate the right of the Contractor to
proceed under this Agreement if it is found by the State that gratuities in the form of
entertainment, gifts, or otherwise were offered or given by the Contractor or any employee,
agent, or representative of the Contractor to any officer or employee of the State with a view
toward securing this Agreement, or securing favorable treatment with respect to the award or
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51.

52,

S3.

55.

" 58.

amendment of this Agreement, or the making of any determinations with respect to the
performance of this Agreement..

B. - The Contractor certifies that no elected or appointed official or employee of the State has
“benefitted or will benefit financially or materially from this Agreement.” This Agreement may be
terminated by the State if it is determined that gratuities of any kind were either offered to or
received by any of the aforementioned individuals from the Contractor, its agent, orits
employees. . .

Antitrust , '
The Contractor hereby assigns to the State anyand all claims for overcharges as to goods and/or
services provided in connection with this Agreement resulting from antitrust violations which arise under
antitrust laws of the United States and the antitiust laws of the State.

ARight to Publish

Any publicity given to the program, publications or services provided resulting from the
Agreement, including but not limited to notices, inbrmational pamphlets, press releases,
research, reports, signs, and similar public notices prepared by or for the Contractor, or its
employees individually or jointly with others, or any subcontractors or resellers shall identify the
State as the sponsoring agency and shall not be released, unless such release is a specific part
of an approved work plan included in the Agreement prior to its approval by the Contract

Administrator.

B. The Contractor shall not make any representations of the State'’s opinion or position as to the
: quality or effectiveness of the products and/or services that are the subject of this Agreement
without the prior written consent of the Agreement Administrator. Representations include any
publicity, including but not limited to advertisements, notices, press releases, reports, signs, and
similar public notices. - ,

Performance While Dispute is Pending '

Notwithstanding the existence of a dispute, the parties shall continue without delay to camry out all of
their responsibilities under this Agreement that are noét affected by the dispute. Ifa party fails to
continue without delay to perform its responsibilities under this Agreement, in the accomplishment of all
undisputed work, any additional cost incumred by the other parties as a result of such failure to proceed
shall be bome by the responsible party.
Hazardous Substances '

To the extent that the goods to-be supplied to the Puchasin Entity by the Contractor contain or may
create hazardous substances, hamnful physical agents or infectious agents as set forth in applicable
State and federal laws and regulations, the Contractor must provide the Purchasing Entity with Material
Safety Data Sheets regarding those substances (including mercury). A copy must be included with
each delivery. ' _ :

Customer Satisfaction/Complaint Resolution '
A. The Contractor’s process for resolving complaints conceming products, support, and billing -
problems is attached as ExhibitB.

B. The Contractor will submit a format for a survey for approval by the Contract Administrator. The
Contractor will survey its customers in each Participating State two (2) months prior to the
annual meeting with the Contract Administrator.

Value Added Services

‘The Contractor is expected to provide such services as installation, training, and software imaging upon

request of the Purchasing Entity. Additional Value Added Services offered by the Contractor are
attached as Exhibit C, including relative costs associated with those services.
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57.

E-Rate Program ‘ _ :
The Contractor's E-Rate identification number is SPIN 143022153.

The following is a list of E-Rate qualifying products: Access Points, Battery Backup devices; Cabinets,

Cable Modem, Client Access License, Communications Sewer, Connectors, Consumables, Coupler, ,

Faceplate, File Server, Firewall, Graphics Cards/ Adapters, Hard Drive, Hub, Laptop, Maintenance and
Technical Support, Media Converter, Memory, Network Interface Card, and Network Switches.

The Contractor shall make every effort to continue its involvement in this program and to add products
as applicable. ‘
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date of execution by the State of

Minnesota, Commissioner of Administration, below.

1. HOWARD COMPUTERS, A DIVISION OF

HOWARD INDUSTRIES, INC.
The Contractor certifies that the appropriate person(s)
have executed this Agreement on behalf of the Contractor
as re<1u_lred by applicable articles, bylaws, resolutions,

or ordinances.
By:
Title: C.E.O.
Date: 06/30/04
By:
Title:
Date: .

2. MATERIALS MANAGEMENT DIVISION
In accordance with Minn. Stét. § 16C.03, Subd. 3.
’ (o}
By: W{fg&aﬂb
Title: ___Acquisition Management Specialist
Date: 7{/ A A? v

3. COMMISSION F ST ION
Or delegated re entafiver ", y

By: fM/MAV/
Date: / éJucc{ Vi f/

L4
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